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PAPERWORK REDUCTION ACT SUBMISSION
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7. Title

Southeast Region Gear Identification Requirements

8. Agency form number(s) (if applicable) ~ N/A

9. Keywords fishing, fishing vessels'

10. Abstract

Participants in certain Federally-regulated fisheries in the Southeast Region of the U.S. must mark their fishing gear with the
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must mark or tag the material deposited. These requirements are needed to aid fishery enforcement activities and for purpos
identification of lost or damaged gear and related civil proceedings.
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19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
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() It makes appropriate use of information technology.
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Item 18 of the Supporting Statement.
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SUPPORTING STATEMENT
SOUTHEAST REGION GEAR IDENTIFICATION REQUIREMENTS
OMB CONTROL NO. 0648-0359

A. JUSTIFICATION

1. Explain the circumstances that make the collection of infor mation necessary.

The success of fisheries management programs depends significantly on regulatory compliance.
Requirements that fishing gear be marked are essential to facilitate enforcement. The ability to
link fishing gear to the vessel owner is crucial to enforcement of regulations issued under the
authority of the Magnuson-Stevens Fishery Conservation and Management Act. The marking of
fishing gear is also valuable in actions concerning damage, loss, and civil proceedings. The
requirements imposed in the Southeast Region follow: coral aquacultured live rock; golden crab
traps; reef fish traps and floats; Spanish mackerel gillnet floats; spiny lobster traps; snapper-
grouper pots (traps); and stone crab traps.

2. Explain how, by whom, how freguently, and for what purpose the infor mation will be
used.

Regulations at 50 CFR 622.6(b) and 640.6 require that each fish or spiny lobster trap or pot be
marked with atag or the vessel permit number, depending on the fishery, and have a buoy
attached that meets specified identification requirements. Gillnets for Spanish mackerel on the
east coast of Florida must be marked with floats. The marking of gear aids law enforcement,
helps to ensure that vessels only harvest fish from their own gear, and makesit easier for
fishermen to report the use of gear in unauthorized locations.

The regulations at 622.41 require that aquaculture site materials be distinguishable from the
natural occurring substrate, depending on the area either through marking or other method. The
marking of aquacultured site materials aids determination of the origin of those materials and
thereby helps ensure compliance with the regulations.

Law enforcement personnel rely on thisinformation to assure compliance with fisheries
management regulations. Gear that is not properly identified is confiscated. The identifying
number on fishing gear is used by the National Marine Fisheries Service, the U.S. Coast Guard,
and other marine agencies in issuing violations, prosecutions, and other enforcement actions.
Gear marking helps ensure that a vessel harvest fish only from its own traps/pots/other gear and
that traps/pots/other gear are not illegally placed. Gear violations are more readily prosecuted,
and this allows for more cost-effective enforcement. Cooperating fishermen also use the
numbers to report placement or occurrence of gear in unauthorized areas. Regulation-compliant
fishermen ultimately benefit as unauthorized and illegal fishing is deterred and more burdensome
regulations are avoided.



3. Describe whether, and to what extent, the collection of infor mation involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
infor mation technology.

The requirement that fishing gear be marked with an identifying number does not lend itself to
technology.

4. Describe effortstoidentify duplication.

NMFSis aware of other fishery regulations, and there is no duplication.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

Nearly all vesselsin the respective fisheries are categorized as small businesses. The collection
will not have a significant impact on small businesses, and no special modifications of the
requirements were considered necessary to accommodate the needs of small businesses.

6. Describe the consequencesto the Federal program or policy activitiesif the collection is
not conducted or is conducted less frequently.

The NMFS and U.S. Coast Guard could not enforce the fisheries management measures if the
collection is not conducted or is conducted less frequently.

7. Explain any special circumstances that requir e the collection to be conducted in a
manner inconsistent with OM B guidelines.

The collection is consistent with the OMB guidelines.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarizethe public commentsreceived
in responseto that notice and describe the actions taken by the agency in response to those
comments. Describethe effortsto consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, theclarity of instructions and
recor dkeeping, disclosure, or reporting format (if any), and on the data elementsto be
recorded, disclosed, or reported.

A Federal Register Notice (copy attached) solicited public comments. None were received.
Public comment was also solicited during the regulatory process.

9. Explain any decisionsto provide payments or giftsto respondents, other than
remuner ation of contractors or grantees.

No payments or gifts are made.



10. Describe any assurance of confidentiality provided to respondents and the basis for
assurancein statute, requlation, or agency policy.

There is no assurance of confidentiality provided. Thisis public information.

11. Provide additional justification for any questions of a sensitive natur e, such as sexual
behavior and attitudes, religious beliefs, and other mattersthat are commonly consider ed

private.

There are no sensitive questions.

12. Provide an estimatein hours of the burden of the collection of information.

The burden hours remain unchanged from previous 0648-0359 extensions. Each of the
estimated 10,700 traps will require 7 minutes to mark. It will take 10 seconds to mark each of
100,000 coral rocks and it will take 20 minutes to mark each of the estimated 2,000 (200 lines
with 10 floats each) Spanish mackerel gillnet floats.

The number of respondentsis estimated to equal 1,000 and the total burden for thisrequest is
2,192 hours.

Marking Time Per Marking Burden Hours
10,700 traps 7 minutes (.1176 hrs) per trap | 1,248 hours
100,000 coral rocks 10 seconds per rock 277.8 hours
2,000 gillnet floats 20 minutes (.33 hrs) per float | 666.67
TOTALS: 112,700 markings 2,192 hours

13. Provide an estimate of the total annual cost burden to the respondents or record-
keeper sresulting from the collection.

The annual cost burden remains unchanged from previous 0648-0359 extensions. The estimated
annual cost to the public is $15,270.00. Thisis based on 10,700 fish trap tags at $1.10 each;
$500.00 for cora tags; and $1.50 for each of the 2,000 Spanish mackerel gillnet floats.

14. Provide estimates of annualized cost to the Feder al gover nment.

There is no cost to the government.

15. Explain thereasonsfor any program changes or adjustmentsreported in [tems 13 or
14 of the OMB 83-I.

No changes are reported.



16. For collections whose results will be published, outline the plans for tabulation and
publication.

No results are published.

17. If seeking approval to not display the expiration datefor OMB approval of the
infor mation collection, explain the reasons why display would be inappropriate.

N/A.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-1.

There are no exceptions.
B. COLLECTIONSOF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.



§622.6

than 5 days after the end of the month.
However, during complete months en-
compassed by the wreckfish spawning-
season closure (that is, February and
March), a wreckfish dealer is not re-
quired to submit a report stating that
no wreckfish were received.

(ii) A dealer reporting South Atlantic
snapper-grouper other than wreckfish
may submit the information required
in paragraph (c)(5)(i) of this section via
facsimile (fax).

(iii) A dealer who has been issued a
dealer permit for wreckfish, as re-
quired under §622.4(a)(4), must make
available to an authorized officer upon
request all records of offloadings, pur-
chases, or sales of wreckfish.

(6) South Atlantic golden crab. A dealer
who receives from a fishing vessel gold-
en crab harvested from the South At-
lantic EEZ and who is selected by the
SRD must provide information on re-
ceipts of, and prices paid for, South At-
lantic golden crab to the SRD at
monthly intervals, postmarked not
later than 5 days after the end of each
month. Reporting frequency and re-
porting deadlines may be modified
upon notification by the SRD.

(7) South Atlantic rock shrimp. (i) A
dealer who has been issued a permit for
rock shrimp, as required under
§622.4(a)(4), and who is selected by the
SRD must provide information on re-
ceipts of rock shrimp and prices paid
on forms available from the SRD. The
required information must be sub-
mitted to the SRD at monthly inter-
vals postmarked not later than 5 days
after the end of each month. Reporting
frequencies and reporting deadlines
may be modified upon notification by
the SRD.

(ii) On demand, a dealer who has been
issued a dealer permit for rock shrimp,
as required under §622.4(a)(4), must
make available to an authorized officer
all records of offloadings, purchases, or
sales of rock shrimp.

(d) Individuals with coral or live rock
permits. (1) An individual with a Fed-
eral allowable octocoral permit must
submit a report of harvest to the SRD.
Specific reporting requirements will be
provided with the permit.

(2 A person with a Federal
aquacultured live rock permit must re-
port to the RA each deposition of ma-

50 CFR Ch. VI (10-1-00 Edition)

terial on a site. Such reports must be
postmarked not later than 7 days after
deposition and must contain the fol-
lowing information:

(i) Permit number of site and date of
deposit.

(i) Geological origin of material de-
posited.

(iii) Amount of material deposited.

(iv) Source of material deposited,
that is, where obtained, if removed
from another habitat, or from whom
purchased.

(3) A person who takes aquacultured
live rock must submit a report of har-
vest to the RA. Specific reporting re-
quirements will be provided with the
permit. This reporting requirement is
waived for aquacultured live rock that
is landed in Florida.

(e) Additional data and inspection. Ad-
ditional data will be collected by au-
thorized statistical reporting agents
and by authorized officers. A person
who fishes for or possesses species in or
from the EEZ governed in this part is
required to make the applicable fish or
parts thereof available for inspection
by the SRD or an authorized officer
upon request.

(f) Commercial vessel, charter vessel,
and headboat inventory. The owner or
operator of a commercial vessel, char-
ter vessel, or headboat operating in a
fishery governed in this part who is not
selected to report by the SRD under
paragraph (a) or (b) of this section
must provide the following information
when interviewed by the SRD:

(1) Name and official number of ves-
sel and permit number, if applicable.

(2) Length and tonnage.

(3) Current home port.

(4) Fishing areas.

(5) Ports where fish were offloaded
during the last year.

(6) Type and quantity of gear.

(7) Number of full- and part-time
fishermen or crew members.

[61 FR 34940, July 3, 1996, as amended at 61
FR 43956, Aug. 27, 1996; 61 FR 47448, Sept. 9,
1996; 63 FR 10567, Mar. 4, 1998; 63 FR 57590,
Oct. 28, 1998; 64 FR 59126, Nov. 2, 1999; 64 FR
68935, Dec. 9, 1999]

§622.6 Vessel and gear identification.

(a) Vessel identification—(1) Applica-
bility—(i) Official number. A vessel for
which a permit has been issued under
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Fishery Conservation and Management

§622.4, and a vessel that fishes for or
possesses shrimp in the Gulf EEZ, must
display its official number—

(A) On the port and starboard sides of
the deckhouse or hull and, for vessels
over 25 ft (7.6 m) long, on an appro-
priate weather deck, so as to be clearly
visible from an enforcement vessel or
aircraft.

(B) In block arabic numerals perma-
nently affixed to or painted on the ves-
sel in contrasting color to the back-
ground.

(C) At least 18 inches (45.7 cm) in
height for vessels over 65 ft (19.8 m)
long; at least 10 inches (25.4 cm) in
height for vessels over 25 ft (7.6 m)
long; and at least 3 inches (7.6 cm) in
height for vessels 25 ft (7.6 m) long or
less.

(ii) Official number and color code. The
following vessels must display their of-
ficial number as specified in paragraph
(a)(1)(i) of this section and, in addition,
must display their assigned color code:
A vessel for which a fish trap endorse-
ment has been issued, as required
under §622.4(a)(2)(i); a vessel for which
a permit has been issued to fish with a
sea bass pot, as required under
§622.4(a)(2)(vi); a vessel in the commer-
cial Caribbean reef fish fishery fishing
with traps; and a vessel in the Carib-
bean spiny lobster fishery. Color codes
required for the Caribbean reef fish
fishery and Caribbean spiny lobster
fishery are assigned by Puerto Rico or
the U.S. Virgin lIslands, whichever is
applicable; color codes required in all
other fisheries are assigned by the RA.
The color code must be displayed—

(A) On the port and starboard sides of
the deckhouse or hull and, for vessels
over 25 ft (7.6 m) long, on an appro-
priate weather deck, so as to be clearly
visible from an enforcement vessel or
aircraft.

(B) In the form of a circle perma-
nently affixed to or painted on the ves-
sel.

(C) At least 18 inches (45.7 cm) in di-
ameter for vessels over 65 ft (19.8 m)
long; at least 10 inches (25.4 cm) in di-
ameter for vessels over 25 ft (7.6 m)
long; and at least 3 inches (7.6 cm) in
diameter for vessels 25 ft (7.6 m) long or
less.

(2) Duties of operator. The operator of
a vessel specified in paragraph (a)(1) of

§622.6

this section must keep the official
number and the color code, if applica-
ble, clearly legible and in good repair
and must ensure that no part of the
fishing vessel, its rigging, fishing gear,
or any other material on board ob-
structs the view of the official number
or the color code, if applicable, from an
enforcement vessel or aircraft.

(b) Gear identification—(1) Traps/pots
and associated buoys—(i) Traps or pots—
(A) Caribbean EEZ. A fish trap or spiny
lobster trap used or possessed in the
Caribbean EEZ must display the offi-
cial number specified for the vessel by
Puerto Rico or the U.S. Virgin Islands
so as to be easily identified.

(B) Gulf and South Atlantic EEZ. A
fish trap used or possessed in the Gulf
EEZ and a sea bass pot used or pos-
sessed in the South Atlantic EEZ be-
tween 35°15.3" N. lat. (due east of Cape
Hatteras Light, NC) and 28°35.1" N. lat.
(due east of the NASA Vehicle Assem-
bly Building, Cape Canaveral, FL), or a
fish trap or sea bass pot on board a ves-
sel with a commercial permit for Gulf
reef fish or South Atlantic snapper-
grouper, must have a valid identifica-
tion tag issued by the RA attached. A
golden crab trap used or possessed in
the South Atlantic EEZ or on board a
vessel with a commercial permit for
golden crab must have the commercial
vessel permit number permanently af-
fixed so as to be easily distinguished,
located, and identified; an identifica-
tion tag issued by the RA may be used
for this purpose but is not required.

(i) Associated buoys. A buoy that is
attached to a trap or pot must display
the official number and assigned color
code so as to be easily distinguished,
located, and identified as follows:

(A) Caribbean EEZ. Each buoy must
display the official number and color
code assigned to the vessel by Puerto
Rico or the U.S. Virgin Islands, which-
ever is applicable.

(B) Gulf and South Atlantic EEZ. Each
buoy must display the official number
and color code assigned by the RA. In
the Gulf EEZ, a buoy must be attached
to each trap, or each end trap if traps
are connected by a line. In the South
Atlantic EEZ, buoys are not required
to be used, but, if used, each buoy must
display the official number and color
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§622.7

code. However, no color code is re-
quired on a buoy attached to a golden
crab trap.

(iii) Presumption of ownership. A Car-
ibbean spiny lobster trap, a fish trap, a
golden crab trap, or a sea bass pot in
the EEZ will be presumed to be the
property of the most recently docu-
mented owner. This presumption will
not apply with respect to such traps
and pots that are lost or sold if the
owner reports the loss or sale within 15
days to the RA.

(iv) Unmarked traps, pots, or buoys. An
unmarked Caribbean spiny lobster
trap, a fish trap, a golden crab trap, a
sea bass pot, or a buoy deployed in the
EEZ where such trap, pot, or buoy is
required to be marked is illegal and
may be disposed of in any appropriate
manner by the Assistant Adminis-
trator or an authorized officer.

(2) Gillnet buoys. On board a vessel
with a valid Spanish mackerel permit
that is fishing for Spanish mackerel in,
or that possesses Spanish mackerel in
or from, the South Atlantic EEZ off
Florida north of 25°20.4’ N. lat., which
is a line directly east from the Miami-
Dade/Monroe County, FL, boundary,
the float line of each gillnet possessed,
including any net in use, must have a
maximum of nine distinctive floats,
i.e., different from the usual net buoys,
spaced uniformly at a distance of 100
yd (91.4 m) or less. Each such distinc-
tive float must display the official
number of the vessel.

[61 FR 34934, July 3, 1996, as amended at 61
FR 43957, Aug. 27, 1996; 63 FR 10567, Mar. 4,
1998; 63 FR 57590, Oct. 28, 1998; 64 FR 59126,
Nov. 2, 1999; 65 FR 52957, Aug. 31, 2000]

EFFeCTIVE DATE NOTE: At 65 FR 52957, Aug.
31, 2000, §622.6 was amended in paragraph
(b)(2) by removing the word ‘‘Dade’’ and add-
ing in its place ‘“Miami-Dade”, effective Oct.
2, 2000.

§622.7 Prohibitions.

In addition to the general prohibi-
tions in §600.725 of this chapter, it is
unlawful for any person to do any of
the following:

(a) Engage in an activity for which a
valid Federal permit, license, or en-
dorsement is required under §622.4
without such permit, license, or en-
dorsement.

50 CFR Ch. VI (10-1-00 Edition)

(b) Falsify information on an applica-
tion for a permit, license, or endorse-
ment or submitted in support of such
application, as specified in §622.4(b),
(9), (p), or (), or in §622.18.

(c) Fail to display a permit, license,
or endorsement, as specified in
§622.4(i).

(d) Falsify or fail to maintain, sub-
mit, or provide information or fail to
comply with inspection requirements
or restrictions, as specified in §622.5(a)
through (f).

(e) Fail to make a fish, or parts
thereof, available for inspection, as
specified in §622.5(e).

(f) Falsify or fail to display and
maintain vessel and gear identifica-
tion, as specified in §622.6 (a) and (b).

(g9) Fail to comply with any require-
ment or restriction regarding ITQ cou-
pons, as specified in §622.15(c)(3), (c)(5),
(©)(8), or (©)(7).

(h) Possess wreckfish as specified in
§622.15(c)(4), receive wreckfish except
as specified in §622.15(c)(7), or offload a
wreckfish except as specified in §622.15
(d)(3) and (d)(4).

(i) Transfer—

(1) A wreckfish,
§622.15(d)(1);

(2) A limited-harvest species, as spec-
ified in §622.32(c) introductory text;

(3) A species/species group subject to
a bag limit, as specified §622.39(a)(1);

(4) South Atlantic snapper-grouper
from a vessel with unauthorized gear
on board, as specified in
§622.41(d)(2)(iii); or

(5) A species subject to a commercial
trip limit, as specified in §622.44.

(J) Use or possess prohibited gear or
methods or possess fish in association
with possession or use of prohibited
gear, as specified in §622.31.

(k) Fish for, harvest, or possess a pro-
hibited species, or a limited-harvest
species in excess of its limitation, sell
or purchase such species, fail to comply
with release requirements, or molest or
strip eggs from a Caribbean spiny lob-
ster, as specified in §622.32.

() Fish in violation of the prohibi-
tions, restrictions, and requirements
applicable to seasonal and/or area clo-
sures, including but not limited to:
Prohibition of all fishing, gear restric-
tions, restrictions on take or retention
of fish, fish release requirements, and

as specified in
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§622.41

authorized officer. The owner of such
trap and/or the operator of the respon-
sible vessel is subject to appropriate
civil penalties. A buoy that floats on
the surface must be attached to each
fish trap, or to each end trap of traps
that are connected by a line, used in
the Gulf EEZ. The maximum allowable
size for a fish trap fished in the Gulf
EEZ shoreward of the 50-fathom (91.4-
m) isobath is 33 ft3 (0.9 m3) in volume.
Fish trap volume is determined by
measuring the external dimensions of
the trap, and includes both the en-
closed holding capacity of the trap and
the volume of the funnel(s) within
those dimensions. There is no size limi-
tation for fish traps fished seaward of
the 50-fathom (91.4-m) isobath. The
maximum number of traps that may be
assigned to, possessed, or fished in the
Gulf EEZ by a vessel is 100.

(2) South Atlantic EEZ. (i) In the
South Atlantic EEZ, sea bass pots may
not be used or possessed in multiple
configurations, that is, two or more
pots may not be attached one to an-
other so that their overall dimensions
exceed those allowed for an individual
sea bass pot. This does not preclude
connecting individual pots to a line,
such as a ‘““trawl’’ or trot line.

(i) Rope is the only material allowed
to be used for a buoy line or mainline
attached to a golden crab trap, except
that wire cable is allowed for a main-
line through December 31, 2000.

[61 FR 34934, July 3, 1996, as amended at 61
FR 43959, Aug. 27, 1996; 62 FR 13988, Mar. 25,
1997; 63 FR 10568, Mar. 4, 1998; 63 FR 38303,
July 16, 1998; 63 FR 57590, Oct. 28, 1998; 64 FR
3628, Jan. 25, 1999]

§622.41 Species specific limitations.

(a) Aquacultured live rock. In the Gulf
or South Atlantic EEZ:

(1) Aquacultured live rock may be
harvested only under a permit, as re-
quired under §622.4(a)(3)(iii), and
aquacultured live rock on a site may be
harvested only by the person, or his or
her employee, contractor, or agent,
who has been issued the aquacultured
live rock permit for the site. A person
harvesting aquacultured live rock is
exempt from the prohibition on taking
prohibited coral for such prohibited
coral as attaches to aquacultured live
rock.

50 CFR Ch. VI (10-1-00 Edition)

(2) The following restrictions apply
to individual aquaculture activities:

(i) No aquaculture site may exceed 1
acre (0.4 ha) in size.

(ii) Material deposited on the aqua-
culture site—

(A) May not be placed over naturally
occurring reef outcrops, limestone
ledges, coral reefs, or vegetated areas.

(B) Must be free of contaminants.

(C) Must be nontoxic.

(D) Must be placed on the site by
hand or lowered completely to the bot-
tom under restraint, that is, not al-
lowed to fall freely.

(E) Must be placed from a vessel that
is anchored.

(F) In the Gulf EEZ, must be distin-
guishable, geologically or otherwise
(for example, be indelibly marked or
tagged), from the naturally occurring
substrate.

(G) In the South Atlantic EEZ, must
be geologically distinguishable from
the naturally occurring substrate and,
in addition, may be indelibly marked
or tagged.

(ifi) A minimum setback of at least
50 ft (15.2 m) must be maintained from
natural vegetated or hard bottom habi-
tats.

(3) Mechanically dredging or drilling,
or otherwise disturbing, aquacultured
live rock is prohibited, and
aquacultured live rock may be har-
vested only by hand. In addition, the
following activities are prohibited in
the South Atlantic: Chipping of
aquacultured live rock in the EEZ, pos-
session of chipped aquacultured live
rock in or from the EEZ, removal of al-
lowable octocoral or prohibited coral
from aquacultured live rock in or from
the EEZ, and possession of prohibited
coral not attached to aquacultured live
rock or allowable octocoral, while
aquacultured live rock is in possession.
See the definition of ‘“Allowable
octocoral’ for clarification of the dis-
tinction between allowable octocoral
and live rock. For the purposes of this
paragraph (a)(3), chipping means
breaking up reefs, ledges, or rocks into
fragments, usually by means of a chisel
and hammer.

(4) Not less than 24 hours prior to
harvest of aquacultured live rock, the
owner or operator of the harvesting
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vessel must provide the following in-
formation to the NMFS Law Enforce-
ment Office, Southeast Area, St. Pe-
tersburg, FL, telephone (813) 570-5344:

(i) Permit number of site to be har-
vested and date of harvest.

(i) Name and official number of the
vessel to be used in harvesting.

(iii) Date, port, and facility at which
aquacultured live rock will be landed.

(b) Caribbean reef fish. A marine
aquarium fish may be harvested in the
Caribbean EEZ only by a hand-held dip
net or by a hand-held slurp gun. For
the purposes of this paragraph, a hand-
held slurp gun is a device that rapidly
draws seawater containing fish into a
self-contained chamber, and a marine
aquarium fish is a Caribbean reef fish
that is smaller than 5.5 inches (14.0
cm), TL.

(c) Coastal migratory pelagic fish—(1)
Authorized gear. Subject to the prohibi-
tions on gear/methods specified in
§622.31, the following are the only fish-
ing gears that may be used in the Gulf,
Mid-Atlantic, and South Atlantic EEZ
in directed fisheries for coastal migra-
tory pelagic fish:

(i) King mackerel, Atlantic migra-
tory group—

(A) North of 34°37.3’ N. lat., the lati-
tude of Cape Lookout Light, NC—all

gear except drift gillnet and long
gillnet.
(B) South of 34°37.3° N. lat.—auto-

matic reel, bandit gear, handline, and
rod and reel.

(i) King mackerel, Gulf migratory
group—hook-and-line gear and, in the
southern Florida west coast subzone
only, run-around gillnet. (See
§622.42(c)(1)(i)(A)(3) for a description of
the southern Florida west coast
subzone.)

(iii) Spanish mackerel, Atlantic mi-
gratory group—automatic reel, bandit
gear, handline, rod and reel, cast net,
run-around gillnet, and stab net.

(iv) Spanish mackerel, Gulf migra-
tory group—all gear except drift
gillnet, long gillnet, and purse seine.

(v) Cobia in the Mid-Atlantic and
South Atlantic EEZ, dolphin in the
South Atlantic EEZ, and little tunny
in the South Atlantic EEZ south of
34°37.3° N. lat.—automatic reel, bandit
gear, handline, rod and reel, and pe-
lagic longline.
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(vi) Cero in the South Atlantic EEZ
and little tunny in the South Atlantic
EEZ north of 34°37.3° N. lat.—all gear
except drift gillnet and long gillnet.

(vii) Bluefish, cero, cobia, dolphin,
and little tunny in the Gulf EEZ—all

gear except drift gillnet and long
gillnet.
(2) Unauthorized gear. Gear types

other than those specified in paragraph
(c)(1) of this section are unauthorized
gear and the following possession limi-
tations apply:

(i) Long gillnets. A vessel with a long
gillnet on board in, or that has fished
on a trip in, the Gulf, Mid-Atlantic, or
South Atlantic EEZ may not have on
board on that trip a coastal migratory
pelagic fish.

(ii) Drift gillnets. A vessel with a drift
gillnet on board in, or that has fished
on a trip in, the Gulf EEZ may not
have on board on that trip a coastal
migratory pelagic fish.

(iii) Other unauthorized gear. Except
as specified in paragraph (c)(2)(iv) of
this section, a person aboard a vessel
with unauthorized gear other than a
drift gillnet in the Gulf EEZ or a long
gillnet on board in, or that has fished
in, the EEZ where such gear is not au-
thorized in paragraph (c)(1) of this sec-
tion, is subject to the bag limit for
king and Spanish mackerel specified in
§622.39(c)(1)(ii) and to the limit on
cobia specified in §622.32(c)(1).

(iv) Exception for king mackerel in the
Gulf EEZ. The provisions of this para-
graph (c)(2)(iv) apply to king mackerel
taken in the Gulf EEZ and to such Kking
mackerel possessed in the Gulf. Para-
graph (c)(2)(iii) of this section notwith-
standing, a person aboard a vessel that
has a valid commercial permit for king
mackerel is not subject to the bag
limit for king mackerel when the ves-
sel has on board on a trip unauthorized
gear other than a drift gillnet in the
Gulf EEZ, a long gillnet, or a run-
around gillnet in an area other than
the southern Florida west coast
subzone. Thus, the following applies to
a vessel that has a commercial permit
for king mackerel:

(A) Such vessel may not use unau-
thorized gear in a directed fishery for
king mackerel in the Gulf EEZ.

(B) If such a vessel has a drift gillnet
or a long gillnet on board or a run-
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around gillnet in an area other than
the southern Florida west coast
subzone, no king mackerel may be pos-
sessed.

(C) If such a vessel has unauthorized
gear on board other than a drift gillnet
in the Gulf EEZ, a long gillnet, or a
run-around gillnet in an area other
than the southern Florida west coast
subzone, the possession of king mack-
erel taken incidentally is restricted
only by the closure provisions of
§622.43(a)(3) and the trip limits speci-
fied in §622.44(a). See also paragraph
(c)(4) of this section regarding the
purse seine incidental catch allowance
of king mackerel.

(3) Gillnets—(i) King mackerel. The
minimum allowable mesh size for a
gillnet used to fish in the Gulf, Mid-At-
lantic, or South Atlantic EEZ for king
mackerel is 4.75 inches (12.1 cm),
stretched mesh. A vessel in such EEZ,
or having fished on a trip in such EEZ,
with a gillnet on board that has a mesh
size less than 4.75 (12.1 cm) inches,
stretched mesh, may not possess on
that trip an incidental catch of Kking
mackerel that exceeds 10 percent, by
number, of the total lawfully possessed
Spanish mackerel on board.

(ii) Spanish mackerel. (A) The min-
imum allowable mesh size for a gillnet
used to fish for Spanish mackerel in
the Gulf, Mid-Atlantic, or South Atlan-
tic EEZ is 3.5 inches (8.9 cm), stretched
mesh.

(1) A vessel in the Gulf EEZ, or hav-
ing fished on a trip in the Gulf EEZ,
with a gillnet on board that has a mesh
size less than 3.5 inches (8.9 cm),
stretched mesh, may not possess on
that trip any Spanish mackerel.

(2) A vessel in the South Atlantic or
Mid-Atlantic EEZ, or having fished on
a trip in such EEZ, with a gillnet on
board that has a mesh size less than 3.5
inches (8.9 cm), stretched mesh, may
possess or land on the day of that trip
no more than 500 Ib (227 kg) of inciden-
tally caught Spanish mackerel.

(B) On board a vessel with a valid
Spanish mackerel permit that is fish-
ing for Spanish mackerel in, or that
possesses Spanish mackerel in or from,
the South Atlantic EEZ off Florida
north of 25°20.4° N. lat., which is a line
directly east from the Miami-Dade/
Monroe County, FL, boundary—
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(1) No person may fish with, set,
place in the water, or have on board a
gillnet with a float line longer than 800
yd (732 m).

(2) No person may fish with, set, or
place in the water more than one
gillnet at any one time.

(3) No more than two gillnets, includ-
ing any net in use, may be possessed at
any one time; provided, however, that
if two gillnets, including any net in
use, are possessed at any one time,
they must have stretched mesh sizes
(as allowed under the regulations) that
differ by at least .25 inch (.64 cm).

(4) No person may soak a gillnet for
more than 1 hour. The soak period be-
gins when the first mesh is placed in
the water and ends either when the
first mesh is retrieved back on board
the vessel or the gathering of the
gillnet is begun to facilitate retrieval
on board the vessel, whichever occurs
first; providing that, once the first
mesh is retrieved or the gathering is
begun, the retrieval is continuous until
the gillnet is completely removed from
the water.

(5) The float line of each gillnet pos-
sessed, including any net in use, must
have the distinctive floats specified in
§622.6(b)(2).

(4) Purse seine incidental catch allow-
ance. A vessel in the EEZ, or having
fished in the EEZ, with a purse seine
on board will not be considered as fish-
ing, or having fished, for king or Span-
ish mackerel in violation of a prohibi-
tion of purse seines under paragraph
(c)(2) of this section, in violation of the
possession limits under paragraph
(c)(2)(iii) of this section, or, in the case
of king mackerel from the Atlantic mi-
gratory group, in violation of a closure
effected in accordance with §622.43(a),
provided the king mackerel on board
does not exceed 1 percent, or the Span-
ish mackerel on board does not exceed
10 percent, of all fish on board the ves-
sel. Incidental catch will be calculated
by number and/or weight of fish. Nei-
ther calculation may exceed the allow-
able percentage. Incidentally caught
king or Spanish mackerel are counted
toward the quotas provided for under
§622.42(c) and are subject to the prohi-
bition of sale under §622.43(a)(3)(iii).

182



Fishery Conservation and Management

(d) South Atlantic snapper-grouper—(1)
Authorized gear. Subject to the gear re-
strictions specified in §622.31, the fol-
lowing are the only gear types author-
ized in a directed fishery for snapper-
grouper in the South Atlantic EEZ:
Bandit gear, bottom longline, buoy
gear, handline, rod and reel, sea bass
pot, and spearfishing gear.

(2) Unauthorized gear. All gear types
other than those specified in paragraph
(d)(1) of this section are unauthorized
gear and the following possession and
transfer limitations apply.

(i) A vessel with trawl gear on board
that fishes in the EEZ on a trip may
possess no more than 200 Ib (90.7 kg) of
South Atlantic snapper-grouper, ex-
cluding wreckfish, in or from the EEZ
on that trip. It is a rebuttable pre-
sumption that a vessel with more than
200 Ib (90.7 kg) of South Atlantic snap-
per-grouper, excluding wreckfish, on
board harvested such fish in the EEZ.

(ii) Except as specified in paragraphs
(d)(3) through (d)(5) of this section, a
person aboard a vessel with unauthor-
ized gear on board, other than trawl
gear, that fishes in the EEZ on a trip is
limited on that trip to:

(A) South Atlantic snapper-grouper
species for which a bag limit is speci-
fied in §622.39(d)(1)—the bag limit.

(B) All other South Atlantic snapper-
grouper—zero.

(iii) South Atlantic snapper-grouper
on board a vessel with unauthorized
gear on board may not be transferred
at sea, regardless of where such trans-
fer takes place, and such snapper-
grouper may not be transferred in the
EEZ.

(iv) No vessel may receive at sea any
South Atlantic snapper-grouper from a
vessel with wunauthorized gear on
board, as specified in paragraph
(d)(2)(iii) of this section.

(3) Possession allowance regarding sink
nets off North Carolina. A vessel that
has on board a commercial permit for
South Atlantic snapper-grouper, ex-
cluding wreckfish, that fishes in the
EEZ off North Carolina with a sink net
on board, may retain, without regard
to the limits specified in paragraph
(d)(2)(ii) of this section, otherwise legal
South Atlantic snapper-grouper taken
with bandit gear, buoy gear, handline,
rod and reel, or sea bass pot. For the
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purpose of this paragraph (d)(3), a sink
net is a gillnet with stretched mesh
measurements of 3 to 4.75 inches (7.6 to
12.1 cm) that is attached to the vessel
when deployed.

(4) Possession allowance regarding bait
nets. A vessel that has on board a com-
mercial permit for South Atlantic
snapper-grouper, excluding wreckfish,
that fishes in the South Atlantic EEZ
with no more than one bait net on
board, may retain, without regard to
the limits specified in paragraph
(d)(2)(ii) of this section, otherwise legal
South Atlantic snapper-grouper taken
with bandit gear, buoy gear, handline,
rod and reel, or sea bass pot. For the
purpose of this paragraph (d)(4), a bait
net is a gillnet not exceeding 50 ft (15.2
m) in length or 10 ft (3.1 m) in height
with stretched mesh measurements of
1.5 inches (3.8 cm) or smaller that is at-
tached to the vessel when deployed.

(5) Possession allowance regarding cast
nets. A vessel that has on board a com-
mercial permit for South Atlantic
snapper-grouper, excluding wreckfish,
that fishes in the South Atlantic EEZ
with a cast net on board, may retain,
without regard to the limits specified
in paragraph (d)(2)(ii) of this section,
otherwise legal South Atlantic snap-
per-grouper taken with bandit gear,
buoy gear, handline, rod and reel, or
sea bass pot. For the purpose of this
paragraph (d)(5), a cast net is a cone-
shaped net thrown by hand and de-
signed to spread out and capture fish as
the weighted circumference sinks to
the bottom and comes together when
pulled by a line.

(6) Longline species limitation. A vessel
that has on board a valid Federal com-
mercial permit for South Atlantic
snapper-grouper, excluding wreckfish,
that fishes in the EEZ on a trip with a
longline on board, may possess only
the following South Atlantic snapper-
grouper: snowy grouper, warsaw group-
er, yellowedge grouper, misty grouper,
golden tilefish, blueline tilefish, and
sand tilefish. For the purpose of this
paragraph, a vessel is considered to
have a longline on board when a power-
operated longline hauler, a cable of di-
ameter suitable for use in the longline
fishery on any reel, and gangions are
on board. Removal of any one of these
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three elements constitutes removal of
a longline.

(e) South Atlantic golden crab. Traps
are the only fishing gear authorized in
directed fishing for golden crab in the
South Atlantic EEZ. Golden crab in or
from the South Atlantic EEZ may not
be retained on board a vessel pos-
sessing or using unauthorized gear.

(f) Caribbean queen conch. In the Car-
ibbean EEZ, no person may harvest
queen conch by diving while using a de-
vice that provides a continuous air sup-
ply from the surface.

(g) Shrimp in the South Atlantic—(1)
BRD requirement. Except as exempted
in paragraph (g)(3)(ii) of this section,
on a penaeid shrimp trawler in the
South Atlantic EEZ, each trawl net
that is rigged for fishing and has a
mesh size less than 2.50 inches (6.35
cm), as measured between the centers
of opposite knots when pulled taut, and
each try net that is rigged for fishing
and has a headrope length longer than
16.0 ft (4.9 m), must have a certified
BRD installed. A trawl net, or try net,
is rigged for fishing if it is in the
water, or if it is shackled, tied, or oth-
erwise connected to a sled, door, or
other device that spreads the net, or to
a tow rope, cable, pole, or extension, ei-
ther on board or attached to a shrimp
trawler.

(2) Certified BRDs. The following
BRDs are certified for use by penaeid
shrimp trawlers in the South Atlantic
EEZ. Specifications of these certified
BRDs are contained in Appendix D of
this part.

(i) Extended funnel.

(ii) Expanded mesh.

(iii) Fisheye.

(3) Certification of BRDs—(i) A person
who seeks to have a BRD certified for
use in the South Atlantic EEZ must
submit an application to test such
BRD, conduct the testing, and submit
to the RA the results of the test con-
ducted and recorded in accordance with
the Testing Protocol for BRD Certifi-
cation, which along with forms and
procedures, is included in the Bycatch
Reduction Device Testing Protocol Man-
ual which is available from the
SAFMC, One Southpark Circle, Suite
306, Charleston, SC 29407-4699, and from
the RA. A BRD that meets the certifi-
cation criterion, as determined under
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the Testing Protocol for BRD Certifi-
cation, will be added to the list of cer-
tified BRDs in paragraph (g)(2) of this
section.

(ii) A penaeid shrimp trawler that is
authorized to test a BRD in the EEZ
for possible certification, has such
written authorization on board, and is
conducting such test in accordance
with the Testing Protocol for BRD Cer-
tification is granted a limited exemp-
tion from the BRD requirement speci-
fied in paragraph (g)(1) of this section.
The exemption from the BRD require-
ment is limited to those trawls that
are being used in the certification
trials. All other trawls rigged for fish-
ing must be equipped with certified
BRDs.

(h) Shrimp in the Gulf—(1) BRD re-
quirement. (i) Except as exempted in
paragraphs (h)(1)(ii) through (iv) and
paragraph (h)(3)(iii) of this section, on
a shrimp trawler in the Gulf EEZ
shoreward of the 100-fathom (183-m)
depth contour west of 85°30° W. long.,
each net that is rigged for fishing must
have a certified BRD installed. A trawl
net is rigged for fishing if it is in the
water, or if it is shackled, tied, or oth-
erwise connected to a sled, door, or
other device that spreads the net, or to
a tow rope, cable, pole, or extension, ei-
ther on board or attached to a shrimp
trawler.

(ii) A shrimp trawler is exempt from
the requirement to have a certified
BRD installed in each net provided
that at least 90 percent (by weight) of
all shrimp on board or offloaded from
such trawler are royal red shrimp.

(iii) A shrimp trawler is exempt from
the requirement to have a BRD in-
stalled in a single try net with a
headrope length of 16 ft (4.9 m) or less
provided the single try net is either
pulled immediately in front of another
net or is not connected to another net.

(iv) A shrimp trawler is exempt from
the requirement to have a certified
BRD installed in up to two rigid-frame
roller trawls that are 16 ft (4.9 m) or
less in length used or possessed on
board. A rigid-frame roller trawl is a
trawl that has a mouth formed by a
rigid frame and a grid of rigid vertical
bars; has rollers on the lower hori-
zontal part of the frame to allow the
trawl to roll over the bottom and any
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obstruction while being towed; and has
no doors, boards, or similar devices at-
tached to keep the mouth of the trawl
open.

(2) Certified BRDs. The following
BRDs are certified for use by shrimp
trawlers in the Gulf EEZ. Specifica-
tions of these certified BRDs are con-
tained in Appendix D to this part.

(i) Fisheye.

(ii) Gulf fisheye.

(iii) Jones-Davis.

(3) Procedures for certification of addi-
tional BRDs. The process for the certifi-
cation of additional BRDs consists of
two phases—an optional pre-certifi-
cation phase and a required certifi-
cation phase.

(i) Pre-certification. The pre-certifi-
cation phase allows a person to test
and evaluate a new BRD design for up
to 60 days without being subject to the
observer requirements and rigorous
testing requirements specified for cer-
tification testing in the Gulf Of Mexico
Bycatch Reduction Device Testing Pro-
tocol Manual.

(A) A person who wants to conduct
pre-certification phase testing must
submit an application, as specified in
the Gulf Of Mexico Bycatch Reduction
Device Testing Protocol Manual, to the
RA. The Gulf Of Mexico Bycatch Reduc-
tion Device Testing Protocol Manual,
which is available from the RA, upon
request, contains the application
forms.

(B) After reviewing the application,
the RA will determine whether to issue
a letter of authorization (LOA) to con-
duct pre-certification trials upon the
vessel specified in the application. The
RA will issue a pre-certification phase
LOA if the BRD design is substantially
unlike any BRD design previously de-
termined not to meet the BRD certifi-
cation criterion or, if the design is sub-
stantially similar to a BRD design pre-
viously determined not to meet the
BRD certification criteria, and the ap-
plication demonstrates that the design
could meet the certification criterion
through design revision or upon re-
testing (e.g., the application shows
that statistical results could be im-
proved upon retesting by such things
as using a larger sample size than that
previously used). If the RA authorizes
pre-certification, the RA’s letter of au-

§622.41

thorization must be on board the vessel
during any trip involving the BRD
testing.

(ii) Certification. A person who pro-
poses a BRD for certification for use in
the Gulf EEZ must submit an applica-
tion to test such BRD, conduct the
testing, and submit the results of the
test in accordance with the Gulf Of
Mexico Bycatch Reduction Device Testing
Protocol Manual. The RA will issue a
LOA to conduct certification trials
upon the vessel specified in the appli-
cation if the RA finds that: The test
plan meets the requirements of the
protocol; the observer identified in the
application is qualified and has no cur-
rent or prior financial relationship
with the entity seeking BRD certifi-
cation; the application presents a BRD
candidate substantially unlike BRDs
previously determined not to meet the
current bycatch reduction criterion, or
the applicant has shown good cause for
reconsideration (such as the likelihood
of improved statistical results yielded
from a larger sample size than that
previously used); and for BRDs not pre-
viously tested for certification, the re-
sults of any pre-certification trials
conducted have been reviewed and
deemed to indicate a reasonable sci-
entific basis for conducting -certifi-
cation testing. If authorization to con-
duct certification trials is denied, the
RA will provide a letter of explanation
to the applicant, together with rel-
evant recommendations to address the
deficiencies resulting in the denial. If a
BRD meets the certification criterion,
as determined under the testing pro-
tocol, NMFS will publish a notice in
the FEDERAL REGISTER adding the BRD
to the list of certified BRDs in para-
graph (h)(2) of this section providing
the specifications for the newly cer-
tified BRD, including any special con-
ditions deemed appropriate based on
the certification testing results.

(iii) A shrimp trawler that is author-
ized to participate in the pre-certifi-
cation phase or to test a BRD in the
EEZ for possible certification has such
written authorization on board and is
conducting such test in accordance
with the Gulf Of Mexico Bycatch Reduc-
tion Device Testing Protocol Manual is
granted a limited exemption from the
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BRD requirement specified in para-
graph (h)(1) of this section. The exemp-
tion from the BRD requirement is lim-
ited to those trawls that are being used
in the certification trials. All other
trawls rigged for fishing must be
equipped with certified BRDs.

(i) Gulf reef fish exhibiting trap rash.
Gulf reef fish in or from the Gulf EEZ
that exhibit trap rash may be possessed
on board a vessel only if that vessel has
a valid fish trap endorsement, as re-
quired under §622.4(a)(2)(i), on board.
Possession of such fish on board a ves-
sel without a valid fish trap endorse-
ment is prima facie evidence of illegal
trap use and is prohibited. For the pur-
pose of this paragraph, trap rash is de-
fined as physical damage to fish that
characteristically results from contact
with wire fish traps. Such damage in-
cludes, but is not limited to, broken fin
spines, fin rays, or teeth; visually obvi-
ous loss of scales; and cuts or abrasions
on the body of the fish, particularly on
the head, snout, or mouth.

[61 FR 34934, July 3, 1996, as amended at 61
FR 43959, Aug. 27, 1996; 61 FR 65484, Dec. 13,
1996; 62 FR 18539, Apr. 16, 1997; 63 FR 10568,
Mar. 4, 1998; 63 FR 18144, Apr. 14, 1998; 63 FR
38303, July 16, 1998; 64 FR 3628, Jan. 25, 1999;
64 FR 36781, July 8, 1999; 64 FR 37694, July 13,
1999; 64 FR 43941, Aug. 12, 1999; 64 FR 45459,
Aug. 20, 1999; 64 FR 52428, Sept. 29, 1999; 64 FR
59126, Nov. 2, 1999; 64 FR 68935, Dec. 9, 1999; 65
FR 16340, Mar. 28, 2000; 65 FR 52957, Aug. 31,
2000]

EFFeCTIVE DATE NOTE: At 65 FR 52957, Aug.
31, 2000, §622.41 was amended in paragraph
(©)(3)(ii)(B), by removing the word ‘“Dade’’
and adding in its place ‘““Miami-Dade’’, effec-
tive Oct. 2, 2000.

§622.42 Quotas.

Quotas apply for the fishing year for
each species or species group. Except
for the quotas for Gulf and South At-
lantic coral, the quotas include species
harvested from state waters adjoining
the EEZ. Quotas for species managed
under this part are as follows. (See
§622.32 for limitations on taking pro-
hibited and Ilimited-harvest species.
The limitations in §622.32 apply with-
out regard to whether the species is
harvested by a vessel operating under a
commercial vessel permit or by a per-
son subject to the bag limits.)

(@) Gulf reef fish—(1) Commercial
quotas. The following quotas apply to
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persons who fish under commercial ves-
sel permits for Gulf reef fish, as re-
quired under §622.4(a)(2)(v).

(i) Red snapper—4.65 million Ib (2.11
million kg), round weight, apportioned
as follows:

(A) Two-thirds of the quota specified
in §622.42(a)(1)(i), 3.10 million Ib (1.41
million kg), available at noon on Feb-
ruary 1 each year, subject to the clo-
sure provisions of §§622.34(1) and
622.43(a)(1)(i).

(B) The remainder available at noon
on October 1 each year, subject to the
closure provisions of 8§622.34(1) and
622.43(a)(1)(i).

(i) Deep-water
yellowedge grouper, misty grouper,
warsaw grouper, snowy grouper, and
speckled hind), and, after the quota for
shallow-water grouper is reached,
scamp, combined—1.60 million Ib (0.73
million kg), round weight.

(iii) Shallow-water groupers (i.e., all
groupers other than deep-water
groupers, jewfish, and Nassau grouper),
including scamp before the quota for
shallow-water groupers is reached,
combined—9.80 million Ib (4.45 million
kg), round weight.

(2) Recreational quota for red snapper.
The following quota applies to persons
who harvest red snapper other than
under commercial vessel permits for
Gulf reef fish and the commercial
quota specified in paragraph (a)(1)(i) of
this section—4.47 million Ib (2.03 mil-
lion kg), round weight.

(3) Shallow-water groupers, that is,
all groupers other than deep-water
groupers, jewfish, and Nassau grouper,
including scamp before the quota for
shallow-water groupers is reached,
combined—9.8 million Ib (4.4 million
kg), round weight.

(b) Gulf and South Atlantic allowable
octocoral. The quota for all persons who
harvest allowable octocoral in the EEZ
of the Gulf and South Atlantic is 50,000
colonies. A colony is a continuous
group of coral polyps forming a single
unit.

(c) King and Spanish mackerel. King
and Spanish mackerel quotas apply to
persons who fish under commercial ves-
sel permits for king or Spanish mack-
erel, as required under §622.4(a)(2)(iii)
or (iv). A fish is counted against the

groupers (i.e.,
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(g) Transfer. A permit issued pursu-
ant to this section is not transferable
or assignable. A person purchasing a
permitted vessel who desires to con-
duct activities for which a permit is re-
quired must apply for a permit in ac-
cordance with the provisions of para-
graph (b) of this section. The applica-
tion must be accompanied by a copy of
a signed bill of sale.

(h) Display. A permit issued pursuant
to this section must be carried on
board the vessel, and such vessel must
be identified as required by §640.6. The
operator of a vessel must present the
permit for inspection upon the request
of an authorized officer.

(i) Sanctions and denials. A permit
issued pursuant to this section may be
revoked, suspended, or modified, and a
permit application may be denied, in
accordance with the procedures gov-
erning enforcement-related permit
sanctions and denials found at subpart
D of 15 CFR part 904.

(J) Alteration. A permit that is al-
tered, erased, or mutilated is invalid.

(k) Replacement. A replacement per-
mit may be issued. An application for a
replacement permit will not be consid-
ered a new application. A fee, the
amount of which is stated with the ap-
plication form, must accompany each
request for a replacement permit.

[57 FR 56518, Nov. 30, 1992, as amended at 59
FR 53119, Oct. 21, 1994; 60 FR 41830, Aug. 14,
1995]

§640.5 Recordkeeping and reporting.
[Reserved]

§640.6 Vessel and gear identification.

(a) EEZ off Florida. (1) An owner or
operator of a vessel that is used to har-
vest spiny lobsters by traps in the EEZ
off Florida must comply with the ves-
sel and gear identification require-
ments applicable to the harvesting of
spiny lobsters by traps in Florida’s wa-
ters in sections 370.14(2)(a) and (3) and
370.142(2)(b), Florida Statutes, in effect
as of July 1, 1994, and in Rule 46-
24.006(3), (4), and (5), Florida Adminis-
trative Code, in effect as of June 1,
1994.

(2) An owner or operator of a vessel
that is used to harvest spiny lobsters
by diving in the EEZ off Florida must
comply with the vessel identification

§640.6

requirements applicable to the har-
vesting of spiny lobsters by diving in
Florida’s waters in Rule 46-24.006(6),
Florida Administrative Code, in effect
as of June 1, 1994.

(3) The incorporation by reference in
paragraphs (a)(1) and (a)(2) of this sec-
tion of sections 370.14(2)(a) and (3) and
370.142(2)(b), Florida Statutes, and Rule
46-24.006(3), (4), (5), and (6), Florida Ad-
ministrative Code, was approved by the
Director of the Office of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from the Florida Marine Fish-
eries Commission, 2540 Executive Cen-
ter Circle West, Suite 106, Tallahassee,
FL 32301; telephone: 904-487-0554. Copies
may be inspected at the Office of the
Regional Director; the Office of Fish-
eries Conservation and Management,
NMFS, 1315 East-West Highway, Silver
Spring, MD; or the Office of the Fed-
eral Register, 800 North Capitol Street
NW, Suite 700, Washington, DC.

(b) EEZ other than off Florida. (1) The
owner or operator of a vessel that is
used to harvest spiny lobsters in the
EEZ other than off Florida, must meet
the following vessel and gear identi-
fication requirements:

(i) The vessel’s Florida crawfish li-
cense or trap number or, if not licensed
by Florida, the vessel’s Federal vessel
permit number must be permanently
and conspicuously displayed hori-
zontally on the uppermost structural
portion of the vessel in numbers at
least 10 inches (25.4 cm) high so as to be
readily identifiable from the air and
water;

(i) If the vessel uses spiny lobster
traps in the EEZ, other than off Flor-
ida—

(A) The vessel’s color code, as as-
signed by Florida or, if a color code has
not been assigned by Florida, as as-
signed by the Regional Director, must
be permanently and conspicuously dis-
played above the number specified in
paragraph (b)(1)(i) of this section so as
to be readily identifiable from the air
and water, such color code being in the
form of a circle at least 20 inches (50.8
cm) in diameter on a background of
colors contrasting to those contained
in the assigned color code;

(B) A buoy or timed-release buoy of
such strength and buoyancy to float
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must be attached to each spiny lobster
trap or at each end of a string of traps;

(C) A buoy used to mark spiny lob-
ster traps must bear the vessel’s as-
signed color code and be of such color,
hue, and brilliancy as to be easily dis-
tinguished, seen, and located,;

(D) A buoy used to mark spiny lob-
ster traps must bear the vessel’s Flor-
ida crawfish license or trap number or,
if not licensed by Florida, the vessel’s
Federal vessel permit number in num-
bers at least 2 inches (5.08 cm) high;
and

(E) A spiny lobster trap must bear
the vessel’s Florida crawfish license or
trap number or, if not licensed by Flor-
ida, the vessel’s Federal vessel permit
number permanently and legibly af-
fixed.

(2) A spiny lobster trap in the EEZ,
other than off Florida, will be pre-
sumed to be the property of the most
recently documented owner. Upon the
sale or transfer of a spiny lobster trap
used in the EEZ, other than off Flor-
ida, within 5 days of acquiring owner-
ship, the person acquiring ownership
must notify the Florida Division of
Law Enforcement of the Department of
Environmental Protection, for a trap
that bears a Florida crawfish license or
trap number, or the Regional Director,
for a trap that bears a Federal vessel
permit number, as to the number of
traps purchased, the vendor, and the
crawfish license or trap number, or
Federal vessel permit number, cur-
rently displayed on the traps, and must
request issuance of a crawfish license
or trap number, or Federal vessel per-
mit, if the acquiring owner does not
possess such license or trap number or
permit.

(c) Unmarked traps and buoys. An un-
marked spiny lobster trap or buoy in
the EEZ is illegal gear. Such trap or
buoy, and any connecting lines, will be
considered unclaimed or abandoned
property and may be disposed of in any
manner considered appropriate by the
Assistant Administrator or an author-
ized officer. An owner of such trap or
buoy remains subject to appropriate
civil penalties.

[57 FR 56519, Nov. 30, 1992, as amended at 59
FR 53119, Oct. 21, 1994; 60 FR 41830, Aug. 14,
1995]

50 CFR Ch. VI (10-1-00 Edition)

§640.7 Prohibitions.

In addition to the general prohibi-
tions specified in §620.7 of this chapter,
it is unlawful for any person to do any
of the following:

(a) Sell, trade, or barter, or attempt
to sell, trade, or barter, a spiny lobster
in or from the EEZ without a required
license, certificate, or permit, as speci-
fied in §640.4(a)(1).

(b) Falsify information specified in
§640.4(b)(2) on an application for a per-
mit.

(c) Fail to display a permit, as speci-
fied in §640.4(h).

(d) Falsify or fail to display and
maintain vessel and gear identifica-
tion, as required by §640.6 (a) and (b).

(e) Possess a spiny lobster trap in the
EEZ at a time not authorized, as speci-
fied in §640.20(b)(3)(i) and (b)(3)(ii).

(f) Possess a spiny lobster in or from
the EEZ at a time not authorized, as
specified in §640.20(b)(4).

(g) Fail to return immediately to the
water a berried spiny lobster or slipper
lobster; strip eggs from or otherwise
molest a berried spiny lobster or slip-
per lobster; or possess a spiny lobster
or slipper lobster, or part thereof, from
which eggs, swimmerettes, or pleopods
have been removed or stripped; as spec-
ified in §640.21(a).

(h) Possess or fail to return imme-
diately to the water unharmed a spiny
lobster smaller than the minimum size
limits specified in §640.21 (b)(1) and
(b)(3), except as provided in §640.21(c).

(i) Harvest or attempt to harvest a
spiny lobster by diving without having
and using in the water a measuring de-
vice, or fail to release an undersized
spiny lobster in the water, as specified
in §640.21(b)(2).

(J) Possess an undersized spiny lob-
ster for use as an attractant in a trap
in quantities or under conditions not
authorized in §640.21(c).

(k) Possess a separated spiny lobster
tail, except as specified in §640.21(d).

(I) Possess a spiny lobster harvested
by prohibited gear or methods; or pos-
sess on board a fishing vessel any dyna-
mite or similar explosive substance; as
specified in §640.20(b) and §640.22 (a)(1)
and (a)(3).

(m) Use or possess in the EEZ a spiny
lobster trap that does not meet the re-
quirements specified in §640.22(b)(1).
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(B) minimize the mortality of bycatch which cannot be avoided,;

(12) assess the type and amount of fish caught and released aive during recreational
fishing under catch and release fishery management programs and the mortality of such fish, and
include conservation and management measures that, to the extent practicable, minimize mortality
and ensure the extended survival of such fish;

(13) include a description of the commercial, recreational, and charter fishing sectors
which participate in the fishery and, to the extent practicable, quantify trends in landings of the
managed fishery resource by the commercial, recreational, and charter fishing sectors; and

(14) to the extent that rebuilding plans or other conservation and management measures
which reduce the overall harvest in afishery are necessary, allocate any harvest restrictions or
recovery benefits fairly and equitably among the commercia, recreational, and charter fishing
sectorsin the fishery.

97-453, 99-659, 101-627, 102-251, 104-297

(b) DISCRETIONARY PROVISIONS.--Any fishery management plan which is prepared by
any Council, or by the Secretary, with respect to any fishery, may--

(2) require a permit to be obtained from, and fees to be paid to, the Secretary, with respect
to--

(A) any fishing vessal of the United States fishing, or wishing to fish, in the
exclusive economic zone [or specia areas,|* or for anadromous species or Continental
Shelf fishery resources beyond such zone [or areas]*;

(B) the operator of any such vessal; or

(C) any United States fish processor who first receives fish that are subject to the
plan;

(2) designate zones where, and periods when, fishing shall be limited, or shall not be
permitted, or shall be permitted only by specified types of fishing vessals or with specified types
and quantities of fishing gear;

(3) establish specified limitations which are necessary and appropriate for the conservation
and management of the fishery on the--

(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total
biomass, or other factors);

(B) sae of fish caught during commercial, recreational, or charter fishing,
consistent with any applicable Federa and State safety and quality requirements; and
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(C) transshipment or transportation of fish or fish products under permits issued
pursuant to section 204;

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing
gear, fishing vessels, or equipment for such vessals, including devices which may be required to
facilitate enforcement of the provisions of this Act;

(5) incorporate (consistent with the national standards, the other provisions of this Act,
and any other applicable law) the relevant fishery conservation and management measures of the
coastal States nearest to the fishery;

(6) establish alimited access system for the fishery in order to achieve optimum yield if, in
developing such system, the Council and the Secretary take into account--

(A) present participation in the fishery,

(B) historical fishing practices in, and dependence on, the fishery,

(C) the economics of the fishery,

(D) the capability of fishing vessals used in the fishery to engage in other fisheries,

(E) the cultura and social framework relevant to the fishery and any affected
fishing communities, and

(F) any other relevant considerations;

(7) require fish processors who first receive fish that are subject to the plan to submit data
(other than economic data) which are necessary for the conservation and management of the

fishery;

(8) require that one or more observers be carried on board avessel of the United States
engaged in fishing for species that are subject to the plan, for the purpose of collecting data
necessary for the conservation and management of the fishery; except that such avessal shall not
be required to carry an observer on board if the facilities of the vessel for the quartering of an
observer, or for carrying out observer functions, are so inadequate or unsafe that the health or
safety of the observer or the safe operation of the vessel would be jeopardized;

(9) assess and specify the effect which the conservation and management measures of the
plan will have on the stocks of naturally spawning anadromous fish in the region;

(20) include, consistent with the other provisions of this Act, conservation and
management measures that provide harvest incentives for participants within each gear group to
employ fishing practices that result in lower levels of bycatch or in lower levels of the mortality of
bycatch;
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(11) reserve a portion of the allowable biological catch of the fishery for use in scientific
research; and

(12) prescribe such other measures, requirements, or conditions and restrictions as are
determined to be necessary and appropriate for the conservation and management of the fishery.

97-453, 104-297
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efforts to keep the charts up-to-date,
NOS has a Memorandum of Agreement
with both the United States Power
Squadrons and the United States Coast
Guard Auxiliary that provides for
members to submit chart correction data
to NOS.

II. Method of Collection

Paper forms are used, but a Web
version is being created.

II1. Data

OMB Number: 0648—0022.

Form Number: NOAA Forms 77—4,
77-5.

Type of Review: Regular submission.

Affected Public: Not-for-profit
institutions, individuals or households.

Estimated Number of Respondents:
3,000.

Estimated Time Per Response: 3
hours.

Estimated Total Annual Burden
Hours: 45,000.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: May 29, 2001.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 01-14128 Filed 6—4—01; 8:45 am]
BILLING CODE 3510-JT-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 053101D]

Southeast Region Gear Identification
Requirements

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Proposed information
collection; comment request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995, Pub.
L. 104—13 (44 U.S.C. 3506 (c)(2)(A)).
DATES: Written comments must be
submitted on or before August 6, 2001.
ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6086,
14th and Constitution Avenue NW,
Washington DC 20230 (or via Internet at
MClayton@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Robert Sadler, NMFS,
9721 Executive Center Drive N., St.
Petersburg, FL 33702 (phone 727-570—
5326).

SUPPLEMENTARY INFORMATION:

I. Abstract

Regulations at 50 CFR 622.6 (b) and
640.6 require that each fish or spiny
lobster trap or pot be marked with a tag
or the vessel permit number, depending
on the fishery, and have a buoy attached
that meets specified identification
requirements. The marking of gear aids
law enforcement, helps to ensure that
vessels only harvest fish from their own
gear, and makes it easier for fishermen
to report the use of gear in unauthorized
locations.

The regulations at 622.41 require that
aquaculture site materials be
distinguishable from the natural
occurring substrate, depending on the
area either through marking or other
method. The marking of aquacultured
site materials aids determination of the
origin of those materials and thereby
helps ensure compliance with the
regulations.

I1. Method of Collection
No information is collected.

III. Data

OMB Number: 0648—0359.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations, individuals or
households.

Estimated Number of Respondents:
1,000.

Estimated Time Per Response: 20
minutes for marking of a Spanish
mackerel gillnet float, 7 minutes to tag
a trap, and 10 seconds to mark or tag an
aquacultured live coral rock.

Estimated Total Annual Burden
Hours: 2,192.

Estimated Total Annual Cost to
Public: $15,200

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: May 29, 2001.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 01-14129 Filed 6—4—01; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

[1.D. 053101E]

Southeast Region Vessel Identification
Requirements

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Proposed information
collection; comment request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
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